IN THE CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESS@E
TWENTIETH JUDICIAL DISTRICT AT NASHVILLE, " /5

STATE OF TENNESSEE, ex rel.
ROBERT E. COOPER, JR.,
ATTORNEY GENERAL and
REPORTER, .

Plaintiff, CASENO. 12.C4& ST

VSs.

GLAXOSMITHKLINE LLC,

Defendant.

'AGREED FINAL JUDGMENT

Plaintiff, State of Tennéssee, by and. tﬁrou'gh Robé:rt E. Cooper, Jr., the Attorney General
and Reporter (“Attorney General,” “State of Tennessee” or “State™), at the request of Gary
Cordell, Director of the Division of Consumer Affairs of the Department of Commerce and
Insurance (“Division™), has filed a Complaint for a permanent injunction and other relief in this
matter pursuant to the Tennessee Consﬁmer Protection A;:t of 1977, Tenn. Code Ann. § 47-18-
101 et seq., alleging that Defendant GlaxoSmithKline LLC (hereinafter “GlaxoSmithKline)
committed violations of the aforementioned Act. Plaintiff, by its counsel, and GlaxoSmithKline,
by its counsel, have agreed to the entry of this Agreed Final Judgment (“Agreed Judgment”) by
the Court without trial or adjudication of any issue of fact or law, and without admission of
wrongdoing or liability of any kind.

Defendant expressly waives 10 days notice of the Attorney General’s intention to file an
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action pursuant to Tenn. Code Ann. § 47-18-108(a)(2). Defendant hereby accepts and expressly

waives any defects in connection with service of process issued on Defendant by the State and if
no service has issued, Defendant expressly agrees and waives the requifement that the State issue
service of process of the Complaint.

Defendant expressly waives a-nd;relinquishes any defense, requirement, or aréument that
the permanent injunction below does not contain a finding of facts or conclusion of law.

IT IS HEREBY ORDERED THAT:
I FINDINGS

A. This Court has jurisdiction over the subject matter of this lawsuit and over all
Parties.

B. The terms of this Agreed Judgment shall be governed by the laws of the State of
Tenneéeee. ' - | R : o - 7‘

C. En;[rgf of this Agreed Efedgmeﬁt is in thepublic interest and reflects é' ne goﬁated
'agreement among the Parties. |

D. | GlaxoSmithKline, at all times relevant hereto, engaged in trade and commerce
affecting consumers, within the meaning of the Tennessee Consumer Proteetion Act, in the State
of Tennessee, including, but not limited to, Davidson County.

E. | The Attorneys General conducted an investigation regarding the Covered
Conduct. The Parties have agreed to resolve all issues raised by and concerns related to the
Covered Conduct under the Tennessee Consumer Protection Act, Tenn. Code Ann.§ 47-18-101
et seq., by entering into this Agreed Judgment.

F. This Agreed Judgment reflects a negotiated agreement entered into by the Parties

as their own free and voluntary act, and with full knowledge and understanding of the nature of



the proceedings and the obligations and duties imposéd by this Agreed Judgment. Defendant is
entering into this Agreed Judgment solely for the purpose of settlement, and nothing contained
herein may be taken as or éonstrued to be an admission or concession of any violation of law or
regulation, or of any other matter of fact or law, or of any liability or wrongdoing, all of which
Defendant expressly denies. Through tﬁis Agreed Judgment, Defendant does not admit any
violation of law, and does not admit any wrongdoing that was or could have been alleged by any
of the signatory Attorneys General before the date of the Agreed Judgment. No part of this
Agreed Judgment, including its statements and commitments, shall constitute evidence of any
liability, fault, or wrongdoing by Defendant. This Agreed Judgment does not constitute an
admission by Defendant that the.Covered Conduct violated or could violate the Tennessee
Consumer Protection Act. It is the intent of the Parties that this Agreed J udgmenf .'shall not be
S fadmissvi:ble or binding in éﬁy other matter, inclﬁding,‘bxﬁ not limited to, any investigatioﬁ or |
litigatioﬁ, other thaﬁ in connectiop Witﬁ the eﬁfofcement of this Agreed Judgrmenti.; Né ;;art of
" this Agreed Judgment shall éreate a private cause of action or convert any right to any third pérty
for violation of any federal or state statute or law, except that an Attorney Generai may file an
action to enforce the terms of this Agreed Judgment. | Nothing contained herein prevents or
prohibits the use of this Agreed Judgment as 'expressly required by law. Nothing contained
herein prevents or prohibits the use of this Agreed Judgment for purposes of enfofcement by the
Tennessee Attorney General.

G. This Agreed Judgment does not create a waiver or limit Defendant’s legal rights,
remedies, or defenses in any other action by the Tennessee Attorney General, and does not waive
or limit Defendant’s right to defend itself from, or make arguments in, any other matter, claim, or

suit, including, but not limited to, any investigation or litigation relating to the existence, subject



matter, of terms of this Agreed Judgment. Nothing in this Agreed Judgment shall waive, release,
or otherwise affect any claims, defenses, or other positions Defendant may assert in connection
with any investigations, claims, or other matters the Attorneys General are not releasing
hereunder. Notwithstanding the foregoing, the Tennessee Attorney General may file an action to
enforce the terms of this Agreed Judgment.

H. This Agreed Judgment does not constitute an approval by the Attorneys General
or by the State of Tennessee of Defendant’s business practices, and Defendant shall make no
representation or claim to the contrary.

1. This Agreed Judgment sets forth the entire agreement between the Parties hereto
and supersedes all prior agreements or understandings, whether written or oral, between the
Parties and/or their respective counsel, with respect to the Covered Conduct.

J. - This Couﬁ,retqih? jufis_@ictioﬁ ovef fhis Agreed—]udgment anc:l the Parti¢s hereto !
for the purpose of enforéiﬁg and inodi;fyin.g ﬂlis Agreed Judgihent aﬂd for the purpose of
granting such additional relief as may be necessarsf and appropriate.

K. This Agreed J udgment.may be executed in counterbarts, ea;:h of which shall be
deemed to constitute an original counterpart hereof, and all of which shall together constitute one
and the same Agreed Judgment. One or more counterparts of this Agreed Judgment may be
delivered by facsimile or electronic trénsmission with the intent that it, or they, shall constitute
an original counterpart hereof.

L. This Agreed Judgment relates solely to the Covered Conduct.

M.  This Judgment (or any portion thereof) shall in no way be construed to prohibit

Defendant from making representations with respect to any GSK Diabetes Product that are

permitted under Federal law or labeling for the drug under the most current draft or final



standard promulgated by the FDA or the most current draft or final FDA Guidance for Industry,
or permitted or required under any Investigational New Drug Application, New Drug
Application, Supplemental New Drug Application,.or Abbreviated New Drug Application
approved by FDA, so long as the representation, taken in its entirety, is not false, misleading or

deceptive.

N. Nothing in this Judgment shall require Defendant to:

(a) 'take any action that is prohibited by the Food, Drug and Cosmetic Act, 21

U.S.C. § 301 et seq. (“FDCA?”) or any regulation promulgated thereunder, or by FDA; or
(b) fail to take any action that is required by the FDCA or any regulation
promulgated thereunder, or by the FDA;
or shall preclude D_efend%mt from providing Health Care Economic Information to a formulary

committee or similar entity or its members in the course of the committee or entity carrying out

L

its responsib’ﬂiti‘es for the selection of drugs for managed care or other similar organization
pursuant to the standards of FDAMA Section 114, if the information directly relates to an
approved indication of a GSK Diabetes Product, and if based on competent and reliable scientific

evidence.

II. DEFINITIONS
The following definitions shall be used in construing this Agreed Judgment:
A. “Applicable Clinical Trials” shall mean those clinical trials required by the FDA
Amendments Act of 2007 (Public Law No. 110-85).

B. “Attorneys General” shall mean the Attorneys General of the Multistate Working

Group.




C. “Avandia” shall méan and include all formulations of rosiglitazone, a diabetes
drug in the class of thiazolidinediones (“TZDs”), that GSK sells or sold under the brand name
Avandié, Avandamet, and Avandaryl.

D. “Covered Conduct” shall mean Promotional practices and dissemination of
information by GSK .regarding Avandia in the United States.

E. “Defendant” shall mean GlaxoSmithKline LLC.

F. “Bffective Date” shall mean the date on which a copy of this Agreed Judgment,
duly executed by Defendant and by the signatory Attorney General, is approved by and becomes
a Judgment of the Court.

G. | “GlaxoSmithKline LLC” or “GSK” shall mean GlaxoSmithKline LLC, all of its -

officers, directors, employees, subsidiaries, divisions, predecessors, successors, assignees, and

- transférees. ‘ 7

H “GSK Diabetes Prod{lct” shall mean any pharm%lceﬁtiéal product appr&ed by fhe
Food and Drug Administration for the improvement 0% glycemic contfol for patients with Type 2
diabetes and that GSK Promotes, or for which it directs the Prémotion. |

L “Health Care Economic Information” shall mean data and other information
relating to the inputs and outcomes of health care therapies ahd services, including, but not
limited to, the price, cost-effectiveness, and quality of life impiications of any GSK Diabetes
Product.

J. “Multistate Working Group” shall mean the Attorneys General and their staff
representing Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut, Delaware,

the District of Columbia, Florida, Hawaii, Idaho, Illinois, Iowa, Kansas, Maine, Maryland,

! Hawaii is being represented on this matter by its Office of Consumer Protection, an agency which is not part of the
state Attorney General’s Office, but which is statutorily authorized to undertake consumer protection functions,
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Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, Nevada, New Jersey, North
Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Dakota,
Tennessee, Texas, Vermont, Washington, and Wisconsin.

K. “Multistate Executive Committee” shall mean the Attorneys General and their
staff representing Arizona, Florida, Illinoié, Maryland, Oregon,'Pennsylvania, Tennessee,.and
Texas.

L. “Parties” shall mean the Tennessee Attorney General and Defendant.

M. “Promotional,” “Pfomoting” or “Promote” shall mean representations about a
GSK Diabetes Product intended to influence sales of that product, including attempts to
influence prescribing practices and utilization of a GSK Diabetes Product.

N. “Promotional Materials” shall mean any item used to Promote any GSK Diabetes

* Product. S : o L . ‘ .

Y

M.  COMPLIANCE PROVISIONS

Pursuant to Tenn. Codé Ann. § 47-1 8~168(a)(4) and (a)(5), Defendant is hefeby orderedr

as follows: | |
Promotional Activities

A. Defendant shall not make, or cause to be made, any written or oral claim that is
false, misleading, ér deceptive about any GSK Diabetes Product.

B. Defendant shall not represent that any GSK Diabetes Product has any
sponsorship, approval, characteristics, ingredients, uses, benefits, quantities, or qualities that it

does not have.

including legal representation of the State of Hawail. For simplicity, the entire group will be referred to as the
“Attorneys General,” and such designation, as it includes Hawaii, refers to the Executive Director of the State of
Hawaii Office of Consumer Protection.
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The following subsections shall be effective for a period of the greater of either: eight years from
the Effective Date of this Judgment, or five years from approval by the FDA of a GSK Diabetes
Product other than Avandia.

C. Defendant shall only Promote GSK Diabetes Products for uses permitted under

the FDA—approvedllabeling or the FDCA.

D. Defendant shall not represent in a prqmotional context that an investigational new
'GSK Diabetes Product is safe or effective for the purposes for which it is under investigation or
otherwise promote the drug. This provision is not intended to restrict the full exchange of
scientific information in non-promotional settings concerning the drug, including dissemination
of scientific findings in scientific or léy media. Rather, its intent is to restrict promotional claims

of safety or effectiveness of the drug for a use for which it is under investigation and to preclude

- commercialization of the drug before it is approved for commetrcial distribution.

E Defen’danf shall not make ina prorﬁoﬁonal context a representation or silggésfion,
not apprdved or permitted for use in the Jabeling or under the FDCA, that a GSK Diabetes |
Product is better, more effective, useful in a broader range of conditions or patients, safer, has
fewer, or less incidence of, or less serious side effects or contraindications than has been
demonstrated by substantial evidence, or substantial clinical experience (as described in
paragraphs (e)(4)(i1)(b) and (c) of 21 CFR. § 202.1), whether or not such representatiéns are
made by comparison with other drugs or treatments, and whether or not such a representation or
suggestion is made directly or through use of publishéd or unpublished literature, quotations, or
other references.

F. Defendant shall not Promote any GSK Diabetes Product by use of Promotional

| Materials that:
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contain a drug comparison that represents or suggests that a drug is safer or more
effective than another drug in some particular when it has not been demonstrated
to be safer or more effective in such particular by substantial evidence or
substantial clinical experience;

contain favorable information or opinions about a drug previously regarded as
valid but which have been rendered invalid by contrary and more credible recent
information, or contain literature references or quotations that are significantly
more favorable to the drug than has been demonstrated by substantial evidence or
substantial clinical experience;

contain a representation or suggestion that a drug is safer than it has been

demonstrated to be by substantial evidence or substantial clinical experience, by

"~ seléctive preschtatioh of information from published articles or other references -

v

~ ~that report no >si‘lde effects or minimal side effects with the drug or otherwise

selects information from any source in a way that makes a drug appear to be safer
than has been demonstrated;

contain favorable data or conclusions from nonclinical studies of a drug, such as
in laboratory animals or in vitro, in a way that suggests they have clinical
significance when in fact né such clinical significance has been demonstrated;

use erroneously a statistical finding of “no significant difference” to claim clinical

~equivalence or to deny or conceal the potential existence of a real clinical

difference;
present required information relating to side effects or contraindications by means

of a general term for a group in place of disclosing each specific side effect and



G.

Y

- _information that may be material to a health care provider prescribing decision:

contraindication unless the use of such general term conforms to the provisions of
paragraph (e)(3)(iii) of 21 C.F.R. § 202.1;

present information from a study in a way that implies that the study represents
larger or more general experience with the drug than it actually does; or

use staiistics on numbers of patients or counts of favoréble results or side effects,
derived from pooling data from various insignificant or dissimilar studies in a way
that suggests either that such statistics are valid if they are not or that they are
derived from large or significant studies supporting favorable conclusions when
such is not the case.

When presenting information about a clinical study regarding GSK Diabetes

“Products in any Promotional Materials, Defendant shall not do any of the following for

pres'eritifavqrable infdrrﬁation or ci)nclusions from a siudy that is ina’déquate in
design, scope, or cbnduct to furnish signiﬁi:ant support for such information or
conclusions;

use the concept of statistical significance to support a claim that has not been
demonstrated to have clinical significance or validity, or fails to reveal the range
of variations around the quoted average results; or

use statistical analyses and techniques on a retrospective basis to discover and cite
findings not soundly supported by the study, or to suggest scientific validity and
rigor for data from studies the design or protocol of which are not amenable to

formal statistical evaluations.
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| Clinical Research
The following subsections shall be effective for eight years from the Effective Date of this
Judgment.

H. Defendant shall report research in an accurate, objective and balanced manner as

follows and as required bif applicable law:

1. To the extent permitted by the National Library of Medicine and as required by
the FDA Amendments Act of 2007 (Public Law No. 110-85), Defendant shall
register GSK-sponsored Applicable Clinical Trials beginning after the Effective
Date with the applicable registry and submit results of GSK-sponsored Applicable
Clirﬁcal Trials completed after the Effective Date to the registry and results data
bank as required by the FDA Amendments Act and any accompanying

o regulations that may be pfbmulgated pursuani Fo thayAct, -

L - When submittiﬁg émanus:cript on the r'e's'_ultsrof a cliiﬁcalv éfudy r¢garding aﬁy

GSK Diabetes Product for publication, Defendant shall: “ |

1. Adbhere to the ICMJE Uniform Requirements for Ménuscripts Submitted to
Biomedical Journals: Writing and Editing for Biomedical Publications, including
authorship criteria, unless the applicable journal or congress to which the
publication is submitted has more stringent requireménts, in which case the
journal or congress criteria for authorship will be followed; and

2. Acknowledge Defendant’s role as a funding source of the study which is the
subject of the manuscript.

J. For any GSK Diabetes Product, Defendant shall also post on GSK’s clinical study

registry any observational studies or meta-analyses conducted by GSK that are designed to '
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inform the effective, safe, and/or appropriate use of any GSK Diabetes Prdduct.

K. Summaries of the results of GSK-sponsored interventional clinical trials of
medicinal products that are approved for the improvement of glycemic control in Type 2
diabetics will be posted on a publicly available registry within 8 months of the study primary
completion date. Such summaries will be postéd on either NIH’s register at

www.clinicaltrials.gov or on GSK’s clinical study register with information fields consistent

with the NIH register.

IV.  DISBURSEMENT OF PAYMENTS: PAYMENT TO THE STATES
A. Within 30 days of the Effective Date of this Agreed Judgment, Defendant shall
pay $90 million to be divided and paid by Defendant directly to each Attorney Generall of the
Multistate Working Gréup in an amount to be designated by and in the sole discretion of the
- ‘Multistate‘ExeqlitAive C(‘)'_rnmittlee.1 The Partiesvack‘nQWIedge .that the payment déécribed herein is
7 not a fine ’of penalty, or‘;payhl:ent in lieu therecsf. -
B. “As approved b}-f thié Court, the Staté.-of Tehr;e;see shall distribute the

$3,035,921.51 received under this provision as follows:

1. ' $3,005,921.51 shall be paid to the State of Tennessee’s General Fund.

2. $30,000.00 shall be paid to the State of Tennessee Division of Consumer
Affairs to fund a consumer education project(s) selected at the sole
discretion of the Director of the Division of Consumer Affairs or to fund
investigations and/or litigation pursuant to the Tennessee Consumer
Protection Act of 1977 selected at the sole discretion of the Director of the
Division of Consumer Affairs.

3. If the entire amount anticipated by the State of Tennessee is not received
or is received over time, any monies received shall first be attributed to the
General Fund payment pursuant to paragraph IV.B.1, and next to the
Division of Consumer Affairs payment pursuant to paragraph IV.B.2.

! The State of Tennessee’s share is $3,035,921.51.
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4, Any other or additional sums received by the State of Tennessee shall be
paid to the State of Tennessee, Attorney General which may be used for
consumer protection purposes or other lawful purposes at the sole
discretion of the Attorney General.

V. REPRESENTATIONS AND WARRANTIES
A. GlaxoSmithKline acknowledges that it is a proper party to this Agree:d Judgment.
GlaxoSmithKline further warrants and represents that the individual signing this Agreed
Judgment on behalf of GlaxoSmithKline is doing so in his or her official capacity and is fully
authorized by GlaxoSmithKline to enter into this Agreed Judgment and to legally bind
GlaxoSmithKline to all of the terms and conditions of the Agreed Judgment.
B. The Attorney General warrants and represents that he is signing this Agreed
Judgment in his official capacity, and that he is fully authorized by his State to enter into this -
' Jllldgr‘l‘le.nt,; includfﬁg, but not limited to, the authority to ‘g_rant the geleaée contained in Sectioﬁ VI -
of tﬁis Ag‘rreed J&égjment, and t O;legaily bind his‘Stéte to all of the te@é and cqﬁditfons of thls | .
| Agreed Judginent | | -
| VI. RELEASE
A. By execution of this Agreed Judgment, the State of Tennessee releases and
forever discharges Defendant and all of its past and present officers, directors, shareholders,
employees, parents, subsidiaries, divisions, predecessors, successors, assignees, and transferees
(collectively, the “Released Parties™), from the following: all civil claims, causes of action,
parens patriae claims, damages, restitution, fines, costs, attorneys’ fees, remedies and/or
penalties that were or could have been asserted against the Released Parties by the Attorney

General under the Tennessee Consumer Protection Act or any amendments thereto, or by

common law claims other than claims asserted or that could be asserted under VLB concerning
|
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unfair, deceptive, or fraudulent trade practices resulting from the Covered Conduct, up to and

including the Effective Date of this Agreed Judgment (collectively, the “Released Claims”).

B. Notwithstanding any term of this Agreed Judgment, specifically reserved and

excluded from the Released Claims as to any entity or person, including Released Parties, are

any and all of the following:

1. Any criminal liability that any person or entity, including Released Parties, has or

may have to the State of Tennessee;

2. Any civil or administrative liability that any person or entity, including Released

Parties, has or may have to the State of Tennessee, under any statute, regulation,

or rule not expressly covered by the release in Section VI.A including, but not

. limited to, any and all of the following claims:

S oa

b

‘State or federal antitrust-violations; ' L -

- Reporting pidctices, ’incluiding “best price,

[

2 <¢

,'avéfage wﬂblesale price” or
“wholesale acquisition cost”; . B
Medicaid violations, inclﬁding, but not limited to, fedéral Medicaid drug
rebate statute violations, Medicaid fraud or abuse, and/or kickback
violations related to Tennessee’s Medicaid program;

State false claims violations; and

Claims to enforce the terms and conditions of this Agreed Judgment.
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3. Actions of state program payors of the State of Tennessee arising from the
Covered Conduct, except for the release of civil penalties under the State of
Tennessee’s above-cited state consumer protection law.
4. Any claims individual consumers have or may have under the State of
Tennessee’s.copsumer protection laws against any person or entity, including
Released Parties.
VII. CONFLICTS
A. If, subsequent to the Effective Date of this Agreed Judgment, the federal
governtheﬁt or any state, or any federal or state agency, enacts or promulgates legislation or
regulations with respect to matters governed by this Agreed Judgment that creates a conflict with

any provision of the Agreed Judgment and Defendant intends to comply with the newly enacted

' legislation or regulation, Defendant shall notify the Attorneys General (or the Att’omey»Géneral ‘

L

of tﬁe affécted State) of the same. If the'Attdrney General agrees, he shall consenttoa.

modification of rsuch provision of the Agréed Judgment to the extent necessary to eliminate such
conﬂict. If the Attorney Generai disagre,es and the Parties are not able to resolve the
disagreement, Defendant shall seek a modification from an appropriate court of any provision of
this Agreed Judgment that presents a conflict with any such federal or state law or regulation.
Chahges in federal or state laws or regulations, with respect to the matters governed by this
Agreed Judgment, shall not be deemed to create a conflict with a provision of this Agreed
Judgment unless Defendant cannot reasonably comply with both such law or regulation and the

applicable provision of this Agreed Judgment.
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VIIL.  DISPUTE RESOLUTION

A. For the purposes of resolving disputes with respect to compliance with this
Agreed J udgmenf, should any of the signatory Attorneys General have a reason to believe that
Defendant has violated a provision of this Agreed Judgment subsequent to the Effective Date,
then such Attorney General Shélﬂ notify Defendant in writing of the specific objection, identify |
with particularity the provisions of this Agreed Judgment that the practice appears to violate, and
give Defendant 30 days to respond to the notification.

B. Upon receipt of written notice from any of the Attorneys General, Defendant shall
provide a good-faith written response to the Attorney General notification, containing either a
statement explaining Why Defendant believes it is in compliance with the Agreed Judgment or a
__detailed explanation of how the alleged violation occurred and statement explaining how and -

’ when D@fcndant- intends to remedy the alleged_violation. - |

C. Except as set forth in Sections V%/IH.E and F below, the A’éfornéy; General may not
take any action during the 30-day resbonse period. Nothing shaii prevent the A‘;tornéy General
from agreeing in writing to provide Defendant with additional time beydnd the 30 days to
respond to the notice.

D. The Attorney General may not take any action during which a modification
request is pending before a court pursuant to Section VIL A, except as pfovided for in Sections
VIILE and F below.

E. Nothing in this Agreed Judgment shall be interpreted to limit the State’s Civil
Investigative Demand or investigative subpoena authority.

F. The Attorney General may assert any claim that Defendant has violated this

Agreed Judgment in a separate civil action to enforce compliance with this Agreed Judgment, or '
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fnay seek any other relief afforded by law, but only after providing Defendant an opportunitsf to
respond to the notification and to remedy the alleged violation within the 30-day response period
as described above, or within any other period as agreed to by GSK and the Attorney General;
provided, however, that the Attorney General may take any action if the Attorney General
believes that, because of the specific practice, a threat to the health or safety of the public
requires immediate action.

IX. COMPLIANCE WITH ALL LAWS

A. Except as expressly provided in this Agreed Judgment, nothing in this Agreed

" Judgment shall be construed as:

1. Relieving Defendant of its obligation to comply with all applicable state laws,
regulations, orrules, or granting permission to engage in any acts or practices

prohib{téd bsf any 1a§v, regﬁlation, or fule;.',pri '

2. Li’miting’ or e%pandi}lg in any way any right ;iny stat.e represented by the .
Multiétate Working (;Jroui) may otherwise have to ”6;1fOI‘C€ applicable state law or
obtain informétion, documents, or testimony from‘Defendént pursuant to any
applicable state law, regulation, or rule, or any right Defendant may otherwise
have to oppos‘:e any subpoena, civil investigative demand, motion, or other
procedure issﬁed, served, filed, or otherwise employed by the State pursuant to
any such state law, regulation, or rule.

X. GENERAL PROVISIONS
A. Nothing in this Agreed Judgment is intended to modify the Agreed Final

Judgment, effective June 23, 2011, between the State of Tennessee and GlaxoSmithKline LLC

and SB Pharmco Puerto Rico, Inc.
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B. Nothing in this Agreed J udgment' is intended to modify the Settlement
Agreement, effective June 11, 2012, between the State of Tennessee and GlaxoSmithKline LLC.

C. Nothing will prevent the Attorney General from agreeing in writing to provide
Defendant with additional time to perform any act required by the Agreed Judgment. <The
Attorney Gpneral shall not unreasonably withhold his cbnsent to the request for additional time.

D. Defendant hereby expressly waives and relinquish ény and all rights, remedies,
appeals, petitions for certiorari, motions to reargue or rehear any of the issues that are being
resolved through this Agreed Judgment.

E. No WaiVer, modification, or amendment of the termis of this Agreed Judgment
shall be valid or binding unless made in Writing,. signed by the party to be charged, approved by

this Honorable Court and then only to the extent set forth in such written waiver, modification or

amendm'ent.r : '
, F | If any clause, provision or section of this Agr‘eed' Judgmént shall, for ahy reason,

be held illegeﬁ, invaiicil :)r unenforceable, such illégality, invalidity or unenforceability shelll not -
affect any otﬁer claus;:, provision or section of this Agreed Judgment and this Agreed Judgment |
shall be construed and enforced as if such illegal, invalid or unenforceable clause, section or
other provision had not been contained herein.

G. Nothing in this Agreed Judgment shall be construed to waive any claims of
Sovereign Immunity the State may have in any action or proceeding.

H. Defendant agrees that this Agreed Judgment does not entitle Defendant to seek or

to obtain attorneys’ fees as a prevailing party under any statute, regulation or rule, and Defendant

further waives any rights to attorneys’ fees that may arise under such statute, regulation or rule.
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L Pursuant to the provisions of the Tennessee Consumer Protection Act, Tenn. Code
Ann. § 47-18-108(c), any knowing violation of the terms of this Judgment shall be punishable by
* civil penalties of not more than Two Thousand Dollars ($2,000.00) for each violation, in addition
to any other appropriate relief.

J. All notices under this Agreed Judgment shall be sent by overhight United States
mail. The documents shall be sent to the following addresses:
For GlaxoSmithKline LLC:
Barry H. Boise
Pepper Hamilton LLP
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103

For the Tennessee Attorney General:

- Deputy Attorney General .

- Consumer Advocate and Protec‘uon DlVlSlon

Office of the Tennessee Attorney General
.P.O. Box 20207 :
Nashville, TN 37202-0207
XI. PAYMENT OF COURT COSTS
- All court costs associated with this action shall be borne by Defendant. No costs shall be

taxed to the State as provided by Tenn. Code Ann. § 47-18-116.

IT IS SO ORDERED, ADJUDGED AND DECREED.

W/@ / q k*—-\

JU}éGE jai; '

Motice  /ome
>
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JOINTLY APPROVED AND
SUBMITTED FOR ENTRY:

FOR PLAINTIFF, STATE OF TENNESSEE

Lohut-€. ZM/}@%/[
ROBERT E. COOPER, J¥/ "ot/

Attorney General and Reporter
B.P.R. No. 10934

i e
o

FER E. PEACOCK- -~ ° o
ior Counsel. T . .
- BP.R.No. 22227 ‘ R
State of Tennessee
Office of the Attorney General
Consumer Advocate and Protection Division -
Post Office Box 20207
Nashville, TN 37202-0207
Telephone: (615) 532-5732
Facsimile: (615) 532-2910
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APPROVED:

| \Gdry Corde

| . Diwision of Congumer Affairs

x ; Tennessee IDepartment of Commerce and Insurance
500-James/Robértson Parkway

| 12" Flgor, Davy Crockett Tower

; Nashville, TN 37243-0600
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FOR GLAXOSMITHKLINE LI.C

e L, /ZQ AAJ e /f/ )2

leham J. Mosher
| : Company Secretary
GlaxoSmithKline LLC
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FOR DEFENDANT GLAXOSMITHKTINE LLC

By:

Nina M. Gussack

Barry H. Boise

Pepper Hamilton LLP

3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103
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Date: f | h;—} ’l
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APPROVED AS TO FORM:

By:%ﬂ_/ " Date: //é’/ 'Z Z@/Z__,

Samuel L: Felker, B.P.R. No. 9045
Bass, Berry & Sims PLC

150 Third Avenue South, Suite 2800
Nashville, TN 37201

Telephone: (615) 742-6219
Facsimile: (615) 742-2719

Attorney for Defendant GlaxoSmithKline LLC
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